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ALERT 26-01: SB 343 for California: “Truth in Labeling”

California Senate Bill 343 (SB 343), commonly referred to as the “Truth in Labeling” or “Truth in
Recycling” law, works in conjunction with the state’s Extended Producer Responsibility (EPR) law
(SB54). SB 343 sets forth limits and requirements for when products and packaging sold or distributed
in California may be labeled as recyclable or otherwise marketed as environmentally friendly.

Although the law applies to all types of packaging, its practical focus is mainly on plastic packaging,
with several provisions specifically mentioning plastic. By contrast, steel drums are not specifically
mentioned in SB 343 and are highly likely to meet the requirements for recyclability (ref §42355.51
(d)). Overall, claims of recyclability involving steel are less likely to be deceptive or misleading.

Over 75% recycling collection rate

Widely accepted by drum reconditioners and reprocessors for reuse or remanufacture
Recycling available to over 60% of the affected population in the state

Not generally part of a curbside collection program, rather collected in a B2B arrangement by
professional reconditioners and reprocessors

e Steel drums typically consist of 75% - 100% recycled steel

Specifically, SB 343 amends § 17580 of the Business and Professions Code to impose recordkeeping
requirements for documentation in support of any environmental marketing claims and § 17580.5 to
establish that it is unlawful to make deceptive or misleading environmental claims. It also amends §
42355.5 of the Public Resources Code to document the state’s public policy interest in accurate
recyclability claims and — importantly — it adds a new section § 42355.51 to establish specific criteria
against which recyclability claims are judged." The recyclability framework applies to products or
packaging manufactured on or after October 4, 2026.2

Generally, recyclability claims are no longer allowed unless the material is routinely collected for
recycling, sorted into defined streams, and used as feedstock for new products/packaging.

The primary test for whether a product/packaging can be labeled recyclable is found in § 42355.51
(d)(2) and (3). It enumerates specific standards in (d)(2) that rely on data from CalRecycle, which has
been collected for materials that can be put curbside for recycling or handled through other local or
statewide collection and recycling programs.?

For materials that do not go through the curbside collection process (like steel drums recovered by
reconditioners) or are otherwise better described through an alternative pathway, § 42355.51 (d)(4)-
(6) prescribes three alternative methods to determine the allowable recyclability claims. For steel

' SB 343 also amends § 18015 of the Public Resources Code, which governs the resin identification codes
required for rigid plastic bottles and rigid plastic containers. This alert does not cover any amendments
applicable only to plastic.

2§ 42355.51 (b)(2)(A) provides that the effective date is 18 months after the publication of the first materials
characterization report, which was published April 4, 2025.

3 To evaluate whether the specific thresholds established in the (d)(2) standard have been met, the law instructs
CalRecycle to conduct and publish a characterization study of material types and forms sorted by recycling
programs in the state. This study has been completed, and the final findings published April 4, 2025, are linked
at the bottom of this alert.
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drums, the recyclability criteria in (d)(4) or (5) will likely be the most relevant. The (d)(4) test
establishes that a product or packaging is recyclable if it has a demonstrated recycling rate of at least
75%. Alternatively, under (d)(5), a product or packaging is recyclable if it is recovered through a non-
curbside collection program that recovers at least 60% of the product or packaging, and the material
has sufficient commercial value to be marketed for recycling and transported at the end of its useful
life to a facility for sorting and aggregation into defined streams. On January 1, 2030, this 60%
threshold will rise to 75%.

Regardless of the pathway chosen to establish recyclability, a person making recyclability claims must
comply with the documentation requirements as per § 17580 of the Business and Professions Code
as amended by SB 343.

Products/packaging that cannot demonstrate recyclability under any of the mechanisms contemplated
in § 42355.51 (d) cannot be marketed as recyclable in the state. This includes the use of packaging
with markings and labels. If a product or packaging is not considered recyclable under California law,
the familiar chasing arrows symbol is misleading and therefore must not be used.

In the law there are categories of recycled content and recycled material that CalRecycle identified as:
10 for glass; 2 for ceramics; 16 for fiber; 7 for wood and other organic materials; over 60 for plastics -
the major focus of this law; and 15 for metal including four steel descriptions listed as Tin/Steel/
Bimetal. No industrial steel or metal packagings listed as covered by CalRecycle law.

The Text of SB 343 may be found here Bill Text: CA SB343 | 2021-2022 | Reqular Session |
Chaptered | LegiScan

For the SB 343 Material Characterization Study Final Findings - 2023/2024 Appendix 1 —
Methodological Details & Data Tables CalRecycle Publication DRRR-2025-1750 Publication

Summary

DISCLAIMER:

This information is based on the Industrial Steel Drum Institute’s best knowledge of the requirements at time of issuance. The use or non-use
of any of the information given is solely the choice and risk of the recipient. It is the responsibility of any user of steel drums to consult with
appropriate technical professionals for additional compliance assistance related to the requirements outlined hereunder. Refer to 49 CFR
173.22.
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